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FOREWORD 


RCHAEOLOGISTS engaged in the study of early periods rarely 
enjoy the benefit of information on such a subject as land- 
tenure, which has a determining influence on social life, and 

therefore to some extent on material civilisation. Cuneiform 
documents fortunately supply us with some evidence on this subject 
in Mesopotamia, from the Sumerian period down to the Achaemenean 
era, roughly from 2,500 to 400 B.c.; but there is no account in 
English summarising the available facts for the use of the archaeo- 
logical student. Miss Clay’s essay is intended to fill that gap. It 
does not pretend to be an exhaustive account of the subject ; still 
less can it be considered a study of Babylonian law, a subject to 
which particular attention has been paid by specialists during the 
last twenty-five years. Moreover, there are still unsolved problems 
of language in the documents involved which it is not Miss Clay's 
purpose to discuss ; the classification of land by the Babylonians as 
tamirtu, namu and so forth, may be cited as typical. We know that 
these words denoted proximity to, or distance from, a city, and that 
the designation had a legal importance connected perhaps with the 
political administration, but the subject is too obscure for discussion. 
The purpose of this essay is to provide an introductory conspectus 
of the subject, with citations from the documents allowing of verifica- 
tion and further study for the student who is not a specialist and has 
no access to the technical legal works which generally deal with this 
subject only incidentally. 

The adaptation of heterogeneous legal formulae, which is a 
marked feature of Babylonian law, covers and partly conceals vast 
social changes such as the introduction of the tribal system. The 
land was exposed to repeated invasions and constant political 
changes, so that dynasties, and even considerable elements in the 
local population, frequently altered. But the conditions and nature 
of land tenure remained substantially the same through the long 
ages covered by this short survey. Here we may find one of the 
stabilising influences in this ancient civilisation, which may in part 
explain to the archaeologist the essential uniformity to be found in 
the extant material remains, despite changes in fashion, knowledge 
and competence. 

SIDNEY SMITH 
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THE TENURE OF LAND IN BABYLONIA 
AND ASSYRIA’ 


By RACHEL CLAy 


HE origin of primitive land tenure in Babylonia must be sought 
aL in the social organisation of the earliest settlers in the Euphrates 
valley. There is no evidence of a stage of civilisation earlier 
than that of the city states, therefore it is probable that when man 
first arrived there he was not only an agriculturalist but brought 
with him city dwellers whose livelihood depended on trade. Thus 
it is unlikely that a purely tribal social system existed. It is possible, 
however, that originally the god.of each city was regarded as the 
owner of the entire surrounding land, both cultivated and un- | 
cultivated. The city governor was the ¢SSaku or vicegerent of the | 
god and the citizens his tenants. Certainly in all periods the temples 
were the owners of vast landed estates, and evidence for this in the 
earliest times is afforded by the Sumerian temple accounts, many 
relating to the fields belonging to the god, administered by temple 
officials or let out to private tenants. Among the Lagash documents 
is one example recording parcels of land, some of which are said to 
be for the king, which were bought by a high priest of Ningirsu in 
the time of Enhegal, a predecessor of Ur-Nina (or Ur-Nanshe). 
Various properties were purchased by the high priest and paid for 
in copper, barley, and other agricultural products?. The abuses 
that could arise in the administration of temple estates are exempli- 
fied, however, in the reforms of Urukagina, who restored to the god 
temple property which had been misappropriated by officials and 
sacred land which had been seized by former city governors*. Thus 
the position of the issaku was reaffirmed. At Lagash he was the 
representative of Ningirsu and all his possessions were Ningirsu’s. 
While complete private ownership is recognized by Hammurabi’s 


‘The following account does not claim to be a full exposition of this subject 
embodying a detailed study of all the sources, but merely a short introductory 
outline. The writer’s grateful thanks are due to Mr. Sidney Smith without 
whose help this essay could not have been prepared, and to my father for 
assistance on various points. 

2 Barton, R.LS.A., p. 12, no. I. 

3 Thureau-Dangin, S.A.K., pp. 44 ff. 
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Code, pre-Sargonic deeds of sale! show that private ownership was 
a reality at the beginning of historical times. That it existed side 
by side with family land-rights is attested by the Stele of Manishtusu? 
which records the purchase of large estates by the king for his son, 
and one property is mentioned as being bounded by two canals, 
land belonging to a family, and land owned by a private individual. 
It is also clear that although the king was the representative of the 
god he could not appropriate land just where he chose, but had to 
purchase it at what seems to have been an average price. 

The ideal of real, as opposed to personal, property was common 
in Babylonian law’ but the different classes of real property were not 
clearly distinguished. Always the land was the main consideration. 
A house was sold as ‘land built upon’ (bitu epsu), and sold by the 
area. In legal phraseology ditw thus denoted the actual plot of 
land, while in common parlance it meant the house. 

Land measurements were given in GAR and ells, ammatu (12 ells, 
ammatu, = I GAR), and the area in ku. Among the documents of the 
Third Dynasty of Ur period in the British Museum, several tablets give 
particulars of the measurements of fields. These were often irregular 
in shape and their area is calculated by reckoning them as forming 
rectangles or regular figures, and then adding or subtracting from 
this area such parts of the field as lay outside or inside these lines. 
The actual area of the land was thus obtained. 

Sometimes the amount of seed corn per iku on an average 
reckoning, required for various areas and intended for extensive 
cultivation, is stated. The earliest ground plans occur on tablets 
recording sales of property, but the drawing is primitive, and rivers 
and canals are denoted by angular forms. In the Akkadian period 
and onwards, ¢.e. from 2500 B.Cc., the estate and field plans become 
more numerous ?. 


SYSTEMS OF LAND TENURE 


While cultivated land could be owned and not merely held, it 
seems that pasture was common land as no one claims to buy, rent 
or sell it. Unreclaimed land on the contrary was at the disposal of 


1 An inscription from Uruk records a list of estates purchased in the district 
of Uruk by various persons. J.A.O.S., vol. 38, p. 188. | 

2 Scheil, M.D.P. ii, pp. 1 ff. j 

3H.C. 191. A discarded adopted son could neither be left penniless nor be given 
‘ field, house or garden.’ 

4 cf. Unger in Antiquity, Sept. 1935, ‘ Babylonian maps and plans.’ 
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the first occupier, became the property of the man who had cleared 
it! and could be sold or let to be reclaimed. 

The renting of the land involved a legal transaction and a 
document was drawn up recording the agreement. Throughout the 
Old Babylonian period there was little change in the form of this 
document. 


(I) Statement of ground to be let—field, garden, or waste land, 
eqlum, kirum, equl nidutim, its size, position and name of 
owner. 

(II) Statement of the kind of rent payable by the tenant, ana 
biltim, for a fixed charge, or ana Salus,.for a third share, and 
nature of the work to be performed on the land, ana irrisutim, 
‘for cultivation,’ or ana teptitum, ‘ for opening up.’ 

(III) Regulation of the charge (b¢ltuwm) or adjustment of the shares 
(makasu). 
(IV) Subsidiary expenses. 
(V) Witnesses and date. 


The most widespread form of rent was that paid in kind ; corn for 
arable land, dates for gardens. This was either a fixed amount of 
produce payable yearly, or so much per tku. Rent often varied 
according to the amount paid in neighbouring fields, hima ttesu, or 
kima imittisu Sumelisu, ‘on the right or the left,’? the customary 
tariff of the town ana kima alim? or the amount paid by the former 
tenant. 

More uncommon than fixed rentals was the system of landlord 
and tenant sharing the produce, the owner taking one-third, the tenant 
two-thirds+. There is one example of half shares®. It is possible that 
the divisional basis of one-third to the owner, two-thirds to the tenant, 
was a reform of an earlier syst¢m of equal division, and that this 
took place in Hammurabi's reign. There is no evidence, however, 
that the older system, especially in the south, was entirely displaced 
by the new®. Cases in which the crop failed, whether through the 


1 cf. kudurru of King Meli-Shipak, where he declared the legality of his tenure 
because he had cleared and irrigated the land and founded three villages, M.D.P. 
Keeps O73 

eyo sy) Urhey 

SS eLLO: 

4 H.C. 46. 

Pai 

6 For a discussion of this subject cf. Landsberger, M.Z.L. Die Serie ana ttteSu 
Pp. 175 ff. 
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fault of the tenant or unforeseen circumstances, were regulated by the 
Code. Thus, if a storm occurred and the landlord had been paid, the 
loss would fall on the tenant, but if the rent was payable by shares 
and had not been paid over, the loss was divided between the 
owner and the tenant according to the quota}. 

The lease was usually for a limited term of one year, and some- 
times the tenant was allowed to cultivate a part of the field only, 
and the rent was paid accordingly?. It was natural that landlord 
and tenant should settle up at the time of the harvest, yet part of 
the rent could be paid in advance when the lease was signed ?. 

The importance of the temple as a commercial establishment is 
shown by agreements that corn was to be measured according to 
the Shamash temple measure of capacity (sat (il) Sams«)4, and that 
when a priestess let land often subsidiary payments (misirtum) for 
the god’s festival are agreed upon®. 

The Métayer system of land tenure was also practised, especially 
in cases where the temple owned the land. Thus the means of 
cultivation, oxen, tools, seed, were provided for the tenant by the 
landlord, and the tenant in reality was a labourer hired to do the 
work °. 

The conditions of tenancy are plainly stated by the Code. If 
the tenant had failed to secure a crop of barley by not cultivating 
the field properly, he was bound to pay the owner according to the 
yield on adjoining farms, and if he had neglected the land entirely 
he had to break it up, cultivate it and return it to the owner with a 
payment in grain according to the neighbouring fields ’. 

Documents relating to unreclaimed or uncultivated land (eq#l 
nidutim) differ from the arable land documents in respect of length 
of lease and the amount of rent. Tenancy was usually for three 
years and frequently the rent was not paid till the second year, the 
tenant holding it rent free for one year®. The rent was consider- 
ably lower than that paid for cultivated land, but in the third year 


1 H.C. 45, 46. 

aS, 3137; 

pote IG BE VER Ry yon byl 

4S. 118, 121-3, 125, 131a, 138. 

5 U. 616, 617, 625. 

®° H.C. 253. Actual examples are rare among the contracts but cf. Johns, 
B.A.L.C., p. 196. 

7 H.C. 42, 43, and 44 for unreclaimed land. 

E132. 
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the tenant had to pay the full rent as the field was no longer regarded 
as uncultivated. Sometimes it was noted in the contract that the 
field must be given back in good working order, (eglam patiam)'. 
Cultivated and unreclaimed land could form a unit and an agreement 
including them both was inserted in the contract, adi nidutam upattu 
apsenam tkkal, ‘ as long as the tenant makes the waste land fruitful, 
he shall enjoy the produce of the ploughed field,’ literally .. . 
‘he shall eat the furrow’?. It is to be assumed that the tenants were 
mostly poor and would be unable to live if they only had unreclaimed 
land to cultivate. The term ugar Sunakbu which occurs in some of 
these documents cannot be literally translated, but it probably 
denotes the name of a locality, not a town or village, which could 
be applied to the ugar?. 

Regulations for renting and planting out orchards occur in the 
Code. When the rent was on a share basis two-thirds went to the 
landlord and one-third to the tenant 4, often the landlord furnished 
the plants and in many contracts special clauses concerning the 
gardener’s duty to protect the blossom, etc., were inserted®. The 
tenancy for planting out an orchard (Sukunnu kirim) was rent free 
for three years and according to the Code in the fifth year the owner 
and the gardener divided the profits °. 

Land could also be rented by several persons, but it was 
necessary to insert a clause adjusting their relationship in the 
contract, awilum mala awilim manahtam iakkanu, ‘one man as 
much as the other man shall set down (in writing ?) the expenditure 
(of labour) ’ ’. 

The position of the royal lands must now be considered in 
relation to the other systems of land tenure in Babylonia, and the 
letters of Hammurabi® throw considerable light on this subject. 

Certain parts of the royal estates were cultivated and looked 
after by the forced labour detachments organised by a royal 
administrator, who was charged with policing the fields and 


1 Thtd. 
Ze elala: 
3S. 122, Schorr translates Sunakbu as a personal name. 


£11.C..64. 
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upholding the king’s decisions. Ina letter to Shamash-hasir the king 
gives an official the right to keep the harvest, and as an encourage- 
ment for his work gives him a field near the palace}. 

In another letter permission for two regional administrators to 
use their men in repairing a breach in a canal is given”. It is evident 
that every detail of the complex organisation of these estates, such 
as the collection of revenue and the activities of the muSaddinu or 
assessor, the regulation of supplies and transport, and the inspection 
of the royal flocks and herds was subject to the king’s personal 
attention. 

The importance of the royal fiefs (¢/ku lands) and the feudal 
position of certain classes that held small holdings from the king 
on conditions of service is very evident. It seems that land was 
granted either to individuals or to groups of different classes of 
craftsmen and labourers ; stone workers, scribes, bakers, fishermen, 
gardeners, metal workers, were recipients of a royal grant of land, 
and in the royal estates there were regions of feudal tenants (ssaku), 
each divided into smaller districts (pzhatum) administered by a royal 
official (bel pthatim). In Hammurabi’s letters to Shamash-hasir there 
are constant references to these gifts of land and the administration 
connected with them. Soldiers also received a fief on condition of 
service, and large military colonies were settled extensively on the 
land round Larsa and Sippar, on which the king relied for his 
military strength. These fiefs were strictly hereditary and the 
conditions by which they were held regulated by the Code*. They 
passed to the male heir only on the fulfilment of the appropriate 
duties, reverting to the king if no male heir existed. They could 
not be sold, seized by an official, used to ransom the holder, exchanged 
or pledged for debt, but sale of land subsequently bought to enlarge 
the fief was permitted and this land could be deeded to the holder’s 
wife or children. If the soldier was held as a hostage the son could 
carry on the feudal duties, but if he was too young one-third of the 
property was given to the wife as compensation, and the holding 
given to an issaku to look after till the owner returned. If, however, 
the benefice had been neglected and another person had appropriated 
it, the Code laid down that it should pass into the latter’s hands 
after three years. 

It was the king’s constant care to see that the legal cases went 
not to the temple courts but came before his administrators, and 


1 R.A. xxi, no. 35. 2, R.A. xxi, no. 19. 3 H.C. 26-39, 41. 
Ee 
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the king’s ultimate authority in all judicial proceedings is evident. 
There are many instances of direct appeal to the king, he could 
pronounce judgment or refer a dispute to the local council. In one 
case two brothers went before Hammurabi concerning a dispute 
over land; the king decided that the council of Nippur should render 
justice and an agreement was made to that effect’. In a letter to 
Sinidinnam he settled a protracted dispute concerning the rent of 
some land?, and in another example informed Sinidinnam of the 
judgment he had made over some disputed land and bade him restore 
it to its rightful owners ?. 

The opposition of priestly and secular interests must have 
existed to a certain extent at this period. Certain clauses of the 
Code, when compared with the business documents seem to show 
that the civil courts of law set up by the king curtailed the powers 
which had previously belonged to the city god. The importance of 
the land as the basis for secular opposition cannot be over- 
stressed. Certainly the origin of this opposition may possibly date 
back to the rise of the Semites to power in a society of city states where 
the god owned most of the land in and around the city. Thus the 
temples could draw enormous revenues from their landed estates, 
and when there was no land worth having left for the newcomers, 
the temples were bound to be affected. In a period as early as the 
Agade dynasty we find documents recording the purchase by the 
king of enormous areas of land with lists of people settled there, 
and it was this practice that was developed and extended by 
Hammurabi. 

A sale implies that the proprietor is capable of alienation and 
during the Old Babylonian period the capacity for transacting a 
sale was general, but restricted by the obligations inherent in the 
tlku lands, and certain laws dealing with inherited property ¢. 

In Northern Babylonia the transfer of property was accom- 
panied by the symbolic act of handing over the bukannum, a kind of 
rod, bukannum sutuqg, awazu gamrat, which signified the completion 
of the transaction, and this custom lasted until Samsu-iluna’s reign. 
There is no trace of such a phrase in the documents from Warka or 
Nippur. It has been suggested that the bukannum was a rod 
possessing some special magical significance, or that it was hollow 
and contained a sample of the earth of the land involved in the 


1 Poebel, B.E. vi, 2, pp. aes no. 10. 3 King, no. xi. 
* King, no. xiv. Ser Gear 7 1 el 7a. 
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transaction. The use of the bukannum may have been reminiscent 
of some ceremony enacted on the actual land in question, which had 
become an element of merely symbolic livery of seisin, when the 
written document became essential. Certainly such use of the rod 
was not confined to Babylonia. Thus, for example, in ancient 
German law the rod or festuca plays its part in the ceremonial livery 
of seisin, and when Roman influence produced the written document 
the rod could be used for the purpose of symbolic delivery. Again 
in Frankish law there are references to the handing over of the 
Festuca by the salman or middleman whose presence was necessary 
to ensure the validity of the transaction. Later, in medieval English 
law such phrases as tradere per fustem et baculum and land held per 
virgam are not unfamiliar ¢. 
The form of the document of sale can be briefly summarised : 


(I) Description of the land (field, garden, houseplot or un- 
reclaimed land), boundaries and position. 
(II) From A, B has bought it (2am). 
(III) Statement that the whole price has been paid (ana Simisa 
gamrim kaspam tsqul). 
(IV) The transfer of the bukannum and the satisfaction of the 
vendor (bukannum sutug awazu gamrat libbasu tab). 
(V) Agreement that neither party shall dispute the contract (ana 
warkat ume awilum ana awilim la iragam). 
(Va) Liability of the seller for claims. 
(VI) Oath, witnesses and date. 


Clauses stating the land was free from other services or dues or 
referring to the rights of irrigation were sometimes inserted?, and 
to stop petty quarrels over measurements it could be agreed that, 
if the land turned out to be more or less (letiy limtima) than the 
stated amount, the buyer could enjoy the consequent profit or had 
to bear the loss*. Among the legal proceedings, however, we find 
disputes over the sale and exchange of land and instances of one 
party claiming compensation for wrongly measured land*. Where 


1 For a discussion of this subject see Pollock and Maitland, History of English 
Law, ii, pp. 82 ff.; and Vinogradoff, Villeinage in England, pp. 372 ff. 

2S. 94. Stipulation that the field must be watered from the canal of the 
vendor’s father. 

8S. 87, if Schorr is correct in his translation satamanima; but this might 
mean ‘it (the brickwork) belongs to the buyer’. 

S27 SLO ROOM 
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the vendor did not particularly want to sell, but the purchaser 
urgently needed the land, a small extra payment (Sr.B1.) was made. 

The clauses assuring the irrevocability of the sale aimed at 
preventing future legal suits between the contracting parties, or 
between the purchaser and members of the family of the vendor. 
In ail the documents from Sippar the agreement that neither party 
shall dispute the contract appears, while in the Nippur documents 
the clause ensuring the purchaser’s freedom from the claims of the 
vendor and his family is inserted !. 

(ana warkat ume A (vendor) u maresu mala basu x sar eglim 
ul tpaqqgaru.) | 

The purchaser was also protected against the claims of a third 
party and the clause stating definitely that the vendor is responsible 
for claims occurs in the Dilbat and Warka documents for both 
mobilia and immobilia, ana pagrisu A (vendor) izzaz?. 

The Code actually regulated the vendor’s liabilities only where 
slaves were concerned, but here as in land practice the vendor’s 
habilities were usually clearly stated in the contract®. The penalties 
for disregarding these clauses varied. Generally the offender had 
to pay compensation on the basis of a field for a field, a fine could be 
inflicted, or he could be made to suffer corporal punishment. 

Property, either in land or in houses could be exchanged for 
similar property or temple offices. If the land did not equal the 
prebends of the office in value the priest would pay a sum to com- 
pensate the property owner*. It is interesting that among all the 
exchange documents only one example of the transfer of the 
bukannum is known >. 

Land could also be pledged for debt, and the Code regulated 
the position of the creditor and the debtor when this was done®. 
If a labourer was employed to cultivate the pledged field, the debtor 
sold the produce, returned the debt with the interest, paid the 
labourer and was entitled to keep what remained’. The absence of 
instances in the contracts of land being pledged for debt, however, 
implies that this practice was not nearly so widespread as in the 
New Babylonian period §. 

The laws of inheritance are set forth at length in the Code and 


z = oe 90, 99, 104. a ae 
. 82. .C. 50 
$C. 270, 278, $82, 84; 85. PHC 749: 
SEL 5! 8 cf. p. 23, above. 
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many instances of the division of property on the death of the 
father occur in the contracts, mostly concerned with the division of 
property among the sons. This was usually equally divided but the 
elder brother could receive in addition a preference portion, which 
heads the enumeration of his inheritance in the document!, and 
the position of widows was carefully regulated by the Code’. It is 
evident that the purpose of these documents was to provide the 
legal forms which authorised the heirs to dispose of their inheritance 
without being thwarted by the rights of co-heirs. One interesting 
dispute about the title to hold land is worth noting among the 
various legal cases concerning a disputed sale or inheritance. 

Ardi-Sin,son of Etiru, sued the sons of Shamash-nasir who had sold 
a plot of land, 24 iku in area, to Ibni-Adadithe merchant. He claimed 
the land as ancestral domain (bit abisu) and denied that he had ever 
alienated it. The sons of Ibni-Adadi now in possession produced the 
deed of disposition (duppu S¢matz), which Etiru and Sin-nadin-shumi, 
his brother, had executed to Shamash-nasir and his son. The judges 
assigned a small portion of the land, about one sixth, to Ardi-Sin, 
but made up the rest, apparently from another quarter’. 


LAND PRACTICE IN THE KASSITE PERIOD 


The evidence given by the numerous boundary stones (kudurru) 
and stone tablets is important when considering the development of 
the Old Babylonian system of land tenure. The Babylonian kudurru 
was a royal legal document, and its description defined accurately 
the boundaries of a tract of land ensuring its possession for all 
future time to the person and his descendants named by its terms. 
There is little doubt that they were usually set up on landed estates * 
and owed their origin to the Kassite Kings of the Third Dynasty, 
when royal gifts of land were recorded or confirmed. The newly- 
acquired rights of the owner were then placed under divine protection 
by the symbols of the gods, which were carved on the stone to ensure 
its sanctity and to inspire the fear of divine punishment in anyone 
attempting to remove or break it. There is no parallel for this 
practice in earlier times. The Manishtusu stele merely affirmed and 
recorded the king’s purchases of land with no symbols or impre- 


1 H.C. 165, Poebel, B.E. vi, 2, p. 23, no. 26. 

2H.C.150, 171, 172. 

3 Johns, B.A.L.C., pp. 104 ff. For legal cases of sale and exchange of. 9 274— 
280. For proceedings in disputed inheritance cf. S. 288-99. 

4 Meli-Shipak talks of ‘ the stone which he leaves for ever in the field.’ 
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catory clauses. Then, the authority of the king alone sufficed, 
while in the Kassite period he had to rely on the gods to uphold his 
decisions. This may be due to the relatively unsettled conditions 
at this period. 

Certain examples seem to indicate that the kudurrus or copies 
of them were also placed in the temple! but, as in the Old 
Babylonian period, clay tablets continued to be employed for the 
original title deed, and the text was then copied on to the 
kudurru with the addition of the gods’ symbols and the imprecatory 
clauses. 

The boundary stones afford evidence that the land which 
formed the subject of royal grants belonged to the local bitu, which 
implies an extensive tribal area at the head of which was the bel-biti 
and a body of officials and functionaries. Thus it seems that the 
tribal system of land rights was introduced into Babylonia at the 
beginning of this period and there is no evidence for attributing its 
origin to an earlier time. Later the Aramaean invasions considerably 
extended the system of tribal land rights and this accounts for the 
widespread occurrence of this feature in the New Babylonian period. 
A tribe was usually established in a district, but it could. occupy 
several towns? and the land of the tribe would be divided between 
the different towns and villages. It seems improbable that the land 
was exploited collectively, but possibly by groups of members 
of the tribe, with families? or individuals each cultivating a part. 
Certainly there is ample evidence for the existence of tribal and 
private ownership at this period and the kudurrus serve as records 
of the transfer of land from the régime of tribal ownership either 
into the private possession of an individual or to a temple. Thus 
the royal authority sought to minimise the results of the setting up 
of a tribal system. 

A classification of the different kinds of kudurru is useful* :— 


ROYAL GIFTS 


(I) Land bought from a tribe or town in a tribal area and given 
to (a) high officials. K.V. (Act of purchase by royal official 


1 Steinmetzer, Bab. Kudurru, P.26 (or M.D.P., x, p. 87) and P. 2, which served 
to replace a stele destroyed by a wall collapsing in the temple. 

SOteiniinict Zeletas) eines yb. 110. 1x. 

3 Steinmetzer, P. 2. 

#P. (Paris), B. (Berlin), with reference to Steinmetzer; and K. to King, 
B.B.S. 
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from a tribe, K. VII, is an interesting example, as instead of 
buying the land from the tribe the king demanded that the 
tribal chief should present it to a certain Adadzeriqisha as 
a reward for his services rendered during a campaign against 
Assyria.) (6) the King’s son. P. 3. (¢) a temple. P. 2. 
This was given to a priest and intended for maintaining 
the temple services. 


(II) Documents recording the royal confirmation of earlier grants. 
od bee UE eh adey 
K. X. records the restoration of estates that had been 
previously seized, and the land of two whole tribes formed 
the subject of the donation. 


LEGAL TRANSACTIONS IN THE FORM OF A kudurru 


B.1. Gift of land and part of temple revenues by an official of 
Dilbat to his son. 

B.2. Stone of Sargon. Records acts of a man of Der seeking to 
enlarge his estates by buying adjacent land. The protection 
of the gods is not invoked. 

Cabinet de Médailles, 702!. Gift by a man to his daughter 
of a field belonging to the Habban tribe. Imprecations 
against the Habban. 

K. IX. History of a feud between two families over some 
land, resulting in the eventual confirmation of the original 
deed of gift. 


ACTS OF FRANCHISE 

K. VI. Stele of Nebuchadrezzer I in the form of a kudurru. 
Records the special privileges granted to Ritti-Marduk, 
governor of a district on the borders of Elam, for his service 
against that country. Towns of the district were freed from 
dues and services and the activities of the neighbouring king 
of Namar curtailed. 

K. VIII. Records that the district of Alnikea which formed 
the object of a gift was exempted from all services and 
forced labour. Officials of the tribe of Ada were forbidden 
to enforce claims for service. 


1Cuq, E.D.B. p. 94. 
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M.D.P. x.87= P.26. The land given by King Meli-Shipak to 
his daughter was free from all royal charges, corvée, etc., and 
the governors of the towns included in the gift were forbidden 
to interfere. 

P.3. Franchise clauses inserted. 

The stone tablets were intended as records and carried no 
symbols or imprecations. 

K.XXIV. Records a grant of land by Nebuchadrezzer I to 
two Elamite priests who had fled to Babylonia. These 
estates were freed from all liability to taxation or forced 
labour. 

Other stone tablets record : 

K. XXX. Sale of land by a private individual. 

K. XXVIII. Restoration of land by Nabu-apal-iddin to a 
priest who claimed it as part of his ancestral estate. 

K. XXV. Charter of freedom from service, whether demanded 
by local or imperial officials, granted by a certain Aradsu, 
to persons living at the mouth of the Salmani canal. 
Recognised by officials in Babylon. (Reign of Marduk- 
nadin-abhe.) 

It will be seen that the estates conferred by the king in this 
way to high officials in recognition of services are distinct from the 
ku lands of the Old Babylonian period, which were always held 
only at the king’s pleasure on condition of service, while the estates 
granted by the king in the Kassite period were permanent and 
hereditary gifts. 

It is interesting that the temples could be the recipients of royal 
gifts in this period as they were already large landowners. Although 
they could hold any sort of property they could not alienate it, and 
the land was either let out to tenants or administered by the temple 
officials. The intention of the royal gifts was therefore to maintain 
the temple services, as well as being a recognition of the piety and 
services of the priests. 


THE ASSYRIAN SYSTEM OF LAND TENURE 


The Assyrian laws relating to property refer chiefly to real 
estate and the liberty of alienation seems to have been less restricted © 
than in the Old Babylonian period. The laws ensured respect for 
landmarks’, the equitable division of water for irrigation purposes 2, 


‘A.C. Tablet B, 8, 9. 2 A.C. Tablet B, 17. 
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and stated that a man might become the owner of an orchard or 
field by planting it with the consent of the owner, provided he gave 
compensation in the form of a plot of ground of equal area*. Unlike 
Babylonia, where primogeniture was unusual, in Assyria, when a 
man’s property was divided between his sons on his death, the 
eldest had a right to two shares of the harvest. 

In Assyria leases were regarded as sales for limited periods. There 
are few references in the documents extant to yearly payments, and 
the sum of money for which the land was leased was payable in one 
sum, probably when the agreement was signed. The form of these 
documents starts with a preamble similar to deeds of sale, specifying 
the property, and a declaration of the assumption of ownership. 
There were no penalties attached to a breach of contract and there 
seems to have been no contemplation of any attempt to evade the 
agreement. The number of years for which land was leased was 
divided into two parts, and it is probable that the terms $e merise 
and se karabhi were used to denote alternate methods of cultivation ?. 


(Example.) ® 

A. impressed his seal as owner of the field conveyed for a term of 
years. 

Description and position. 

B. acquired it for 10 shekels of silver. He shall enjoy the field 
for a term of years. 3 Se merise and 3 Se karabhi. He shall reap 
and gather. 

Witnesses and date. 

In some cases references to the return of the field on the termina- 
tion of the lease occurs. ‘‘ He shall enjoy the field. He shall lay 
down the money for the crop and shall restore the field *.” 

The deeds of sale show that land was valued by the quantity 
of grain requisite for sowing, not by the area. The form of the 
document was fairly uniform. 

(I) Introduction. Consent of the seller (title and parentage) was 
legally established by his seal (or finger-nail impression) and 
the nature of the property indicated in general terms. 

i Te a 


1A.C. Tablet B, 12, 13. 

2The term karabhi has been explained as denoting fallow land; cf. Z.A. 
Neue Folge, Band 3, pp. 104-106. | 

3 Johns, 622. 

4 Johns, 621. 
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(II) Detailed description and statement that the full price has 
been paid. 

(III) Clauses calculated to exclude the invalidation of the contract 
and a list of people who might take action. Penalties for so 
doing. 

(IV) Oath and witnesses. 

It is interesting that the enumeration of the possible litigants 
on the vendor’s side and the penalties they would incur if they took 
action do not occur in documents relating to the sale of fields, but 
only where houses or mixed sales of fields and gardens are the 
subject of the transaction. 

The penalties show different degrees of severity, varying from 
a fine of 10 minas, to the burning of a child before a god. In fact the 
agreement was regarded as a pact which bound the vendor not only 
to the purchaser but to the god. The idea that a breach of the 
agreement became an act of perjury is expressed in a number of 
texts by the phrase ‘The god Ashur is master of his suit.’ 

To protect the purchaser from bogus claims the proposed sale 
had to be announced in public three times during the month previous 
to the actual sale, and after this all claims were forbidden. 

The documents record the sale of field land! or plantations ?, 
houseplots, mixed sales of a field, house or garden or a piece of land 
with houses and inhabitants. In these cases one sum was paid for the 
whole property. There are also sales of townships 3, and fuller’s fields 
(gaqqiru puse)* which were situated inside or just outside the city. 
These were small plots but valuable, as the prices were high. 
Property could also be owned by several persons®, and land could 
be pledged for debt °. | 


PROCLAMATIONS, ROYAL CHARTERS AND GRANTS 


Records of royal grants of land, and charters granting freedom 
from taxation and services are extant and may be compared in form 
with the Babylonian boundary stones. In Ashurbanipal’s grant to 
Nabu-shar-usur ’, the reason of the gift (Nabu-shar-usur’s services to 
the king), is stated, then follows the specification of the gift, bless- 
ings on the future ruler who respects the grant and leaves the 


1 Johns, 373. 6 Johns, 624, 628. 

4 Johns, 359. | § Johns, 58, 62, 64. 

8 Johns, 471. 7 Johns, 646, 647, 648. 
4 Johns, 351. 
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recipient undisturbed, and curses on any ruler who should venture 
to rescind the grant. One difference from the kudurrus may be 
noted ; the grant appears to be only for life, and it is probable that 
the land reverted to the crown on the death of the recipient. No 
witnesses are named. In Assyria the appeal to the gods to protect 
property seems to have been regarded as the exclusive prerogative 
of the king as it was confined to this class of document. The 
respect exercised by future kings towards these grants is exemplified 
in a document of Sargon. Adad-Nirari III had granted land to a 
certain Mannu-ki-abi and two other persons in the village of 
Managuba, and when Sargon decided to acquire this village and 
build the city of Dur Sharrukin on the site he exchanged these 
properties for others with Mannu-ki-abi and the children of the 
other two men who were still alive. They were exempted from 
certain taxes on produce and freed from their obligations towards 
the god Ashur, but the deity had to be compensated by the gift of 
a field. Thus an infraction of the foundations of his predecessor 
was avoided ?. 


LAND TENURE IN THE NEW BABYLONIAN PERIOD 


During this period the system of land tenure underwent few 
changes and did not differ considerably from that of Old Babylonian 
times. As in the Assyrian period the area of land was expressed by 
the quantity of seed necessary for cultivation (1 Kur of seeding 
surface). The duration of a lease varied from two to ten years, but 
one year was implied where no definite period was named. Rent 
was paid either by (a) a fixed enumerated sum payable in advance 
in produce or money?; (bd) sharing the produce, the owner usually 
receiving one-third, the tenant two-thirds’, ina eburt Salsu ana bel 
inamdin, ‘ at the harvest he will give one-third of the produce to the 
landlord’; (c) a yearly amount in kind estimated before the harvest, 
(tenatiu). 

This latter was the normal rent for date palm plantations in north 
Babylonia, and was implied in all contracts where no statement of 
the rent was made. In this case the rent was regarded as a loan from 
the landlord to the tenant, and a contract recording this loan was 
essential’. Thus the tenant was bound to deliver a certain part 
of his produce at the harvest, the actual amount being arranged 


1 Delaporte, Mespot. p. 297. 3S.N. 378, 380. 
2S.N. 380, 489. 4S.N. 392-522. 
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yearly. It seems that the estimation of the amount was usually 
carried out by the mar bane officials, or in the case of land rented 
from the temples by priestly officials. Part of the surplus produce 
sissinnu! had sometimes to be delivered to the landlord as well as 
certain subsidiary products like the straw with the corn. In this 
kind of tenure, as well as in the shares system, there are sometimes 
stipulations securing the landlord a certain average return from the 
land in case the tenant failed to work the land properly, thus 
decreasing the harvest income of the owner ?. 

The form of the documents recording the loans of rent do not 
differ from the ordinary loan tablets. Guarantees for payment could 
be inserted and the usual New Babylonian formula? put eterru sa 
suluppi ...A... nasi, ‘A stands security for the payment of 
the dates,’ or mimmusu Sa ali u seri maskanu adi suluppisunu 
tnnititvu, ‘ whatever he has in town and country is a pledge until his 
dates have been paid for*.’ It is assumed that this refers to the 
power of the landlord to seize all his tenant’s goods if payment was 
deferred, but it was unlikely that actual property changed hands. 
In the ordinary loan tablets where the phrase maSkanu sabtu, ‘ that 
which was pledged has been taken into possession’ occurs again, it 
is the power of the creditor to seize what is pledged that is emphasised, 
and while mobilia probably were transferred it was not always so 
with immobilia. There are many examples where agricultural land 
(zeru)°, a planted field (zer zagpi)®, unbuilt houseplots (kiSubbu)?, 
or houses (bitw epsu)® were pledged for debt. One particularly 
interesting case may be mentioned in this context showing that 
sometimes certain obligations were attached to a house which its 
occupant was bound to attend to®. Thus if it was pledged for debt 
the obligations went with it, and in this example the duty of summon- 
ing a certain set of tradesmen who were accustomed to meet at the 


*S.N. 373. Equated with abnu in Z.A. ix, p. 239, line 131, which points 
to the date stone rather than the panicle as thought by Landsberger, ana ittixu, 


2S.N. 378. 

3S.N. 421, 456, 482. 

“S.N. 413. This phrase occurs in ordinary loan documents, e.g. S.N. 305, 312. 

5S.N. 292, 293, 300, 325, 

6S.N. 320, 329, 332. 

“SIN S317: 

8S.N. 295, 297, 298, 299, 304, 307, etc. In the case of houses neither rent for 
the house nor interest on the debt was paid. 

9S.N. 326. 
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house was taken on by the husband of the creditor. Put diki Sa 
babtum $a vabi esvatim A nast, ‘ the responsibility of summoning the 
gate people belonging to the chief of “the tens’’* A bears.’ The diku 
for the rab esratim had previously occupied the house and this 
obligation was attached to the house probably because of its position 
in the city. 

Any of the three forms of lease mentioned above occur in 
connection with both cultivated and uncultivated land, and mixed 
cultivation of barley or dates or a combination of uncultivated and 
cultivated land can occur in a single contract, with adjustments of 
the conditions of the lease?. Thus the land between the trees in an 
orchard could be cultivated and a separate clause inserted in the 
contract. The purpose for which the land was let was also clearly 
stated, cultivated land ana erresutu, ‘for cultivation,’ orchard 
land ana lakurupputu, ‘for gardening*.’ For planting out an 
orchard the phrase ana zaqipanutu, ‘for planting out,’ is used?. 
Where this occurs, often, in actual fact, an agreement for employing 
a gardener is given the form of a lease because in return for the 
gardener’s work the owner allows him a certain proportion of the 
produce. This practice was also known in the Old Babylonian 
period®, Sometimes mention of the actual digging of the land was 
made, thus, nadanu ana dullu hirutu epesu, ‘to give for the performance 
of the work of digging”’. 

Frequently in the New Babylonian contracts the tenant under- 
took definite obligations such as the construction of ditches or 
fences, watching over the fields or date plantations, or other services 
connected with the actual cultivation of the dates, put masartum Sa 
kirt (or Sa zeru) A nasi, ‘ A (the tenant) is responsible for guarding 
the orchard or field ’8; put epesu Sa limitum nast, ‘the tenant 
guarantees the construction of a fence’; put Sagatu nasi, ‘the 
tenant guarantees to water (the date palms) ®.’ 


Sree 2 a ees ee ee ee ee ee ee ee ee 

1 This refers to the customary division of each class of the community into 
groups of five, ten, or fifty. 

2S.N. 380. Rent for the cultivated land, owner one-third, tenant two- 
thirds; for the uncultivated, owner one-fifth, tenant four-fifths. 

3S.N. 378, 380. 

4S.N. 373, 374, 379, 383, 384, 515, 522. 

SIN 370; 307- 

6 H.G. vi., pp. 118 ff. and pp. 10, 11 above. 

7S.N. 375, 385.- 

SIOUN 377. 

°S.N. 373. 


24 


BABYLONIA AND ASSYRIA 


A clause guaranteeing the tenant freedom from claims on the 
land was sometimes inserted, put la pagari Sa zeru B. nasi, ‘ for 
claims on this field the owner is responsible!.’ A variation, put sth 
paqiranu B. nasi?, was the usual guarantee clause used in the sale 
of mobilia®. 

The penalty for breaking the contract was also mentioned, 
and this was usually a fine varying in amount between 10 shekels 
and 4 mina, nabalkatianu 4 mina kaspi iturru4. Similar clauses 
are comparatively few compared with the Assyrian period. In one 
contract recording the lease of a house there is mention of com- 
pensation to be paid by the landlord to the tenant if the house is 
claimed. Put la pagari $a biti Suatu Apla, maru sa Har-ma-hi, nasi. 
kt bitu ina gat Elitl-nadin-sum paqri, kaspa a’ 14 manu Apla utarima 
ana Ellil-nadin-Sum inamdin, ‘for claims on this house Apla is 
responsible. If the house is claimed from the possession of E (the 
tenant), A (the landlord), will give 14 minas (the rent) back to the 
tenant 5,’ 

The form of the New Babylonian sale documents varies with 
regard to mobilia and immobilia, each group possessing its own 
formulae. The form for immobilia follows the scheme developed 
from the Old Babylonian period (which occurs in part also in the late 
Assyrian contracts), and contains many archaic traits. The custom 
of prefixing the declaration of sale on the part of the vendor was 
adhered to and the phrase iSam ana Simisu gamruti (often written in 
Sumerian SAM-TIL-LA-BI-ES), ‘ bought for the whole price,’ often 
occurs. Clauses forbidding the dispute of the sale by members of 
the vendor's family appear as in the Old Babylonian sale of immobilia 
contracts ; pagivanu kasap tmhur(u) adi 12 ta-a-an ttanappal, ‘ who- 
ever claims will restore to the purchaser 12 times the amount of 
silver the vendor received.’ 

When the sale of mobilia (slaves or animals) was contemplated 
the vendor's liabilities were usually clearly stated®. Thus in slave 
sales the vendor guaranteed his responsibility for claims on the 

EDN 389. 

2S.N. 380. 

°S.N. 63, Slave sale. S.N. 307, Loan document with house pledged. S.N. 47, 


Used here with sale of immobilia, i.e. field sale. B.R. iv, Pp. 73, CYR, 310, Sale of 
aship. S.N. 97, Sale of an ox. 

*S.N. 373, 380, 383, 489. 

5 Koschaker, Burg., pp. 171 ff. 

6 Schwenzner, A.K. i, p. 49. Die Eviktionshaftung im neubabylonischen 
Gesetzesfragment. For Old Babylonian period cf. H.C. 279 and S. 84. 
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slave, his flight, or his liability to be taken for forced labour!. Some- 
times this responsibility is shared with two of the vendor’s relatives 
and in this form the clause became very common in the Persian 
period?. Umu paqari ina muhhi X (the slave) ittabsu A (the vendor) 
C and D (relatives) uwmarraganimma ana B, (the purchaser) tnam- 
dinnu, ‘the day there are claims upon X. A, C, and D will clear 
(him) and give (him) to B.’ 

One important point of difference between the Old and New 
Babylonian sale documents may be noticed. In the New Babylonian 
period the notion of consent on the part of the vendor was often 
particularly stressed. This element was present in all business or 
family transactions and one group of documents is introduced not 
by the subject matter of the agreement but by the phrase ‘ A in the 
pleasure of his heart has given his house to B for the full purchase 
price.’ The form of the sale document may be briefly summarised. 

Description of the land. Position. 

Bought from B by A who has paid the whole purchase price 
(sam ana Simisu gamrutt). 

Statement of the price paid. 

The vendor is satisfied and will not dispute the sale (apil zaké 
rugumma ul 151). 

Family of vendor not to dispute the sale in the future. 

Penalty for future claimants. 

Vendor responsible if field is larger or smaller than stated (zeru 
isi u madu pam B. iddagal). 

Oath and Witnesses. 


THE KIRKUK DOCUMENTS RELATING TO LAND 


The Nuzi and Kirkuk documents throw considerable light on 
the land law practised by the Hurri, a people who had spread over 
a wide area extending from Ras Shamra on the Syrian coast to the 
hills east of the Tigris. This people, it seems, must have formed an 
important element in the Kingdom of Mitanni in the 15th and 14th 
centuries B.c. Certainly the evidence given by the documents, 
which although written in Akkadian contain many Hurrian personal 
names, points to certain legal practices which were considerably 


1$.N. 63, 65, 67, etc. 
2S.N. 75, 85, 96 (liability for flight up to 100 days); 97 (third party takes 
responsibility for claims in sale of an ox). 
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different from the legal traditions in the rest of Assyria or in 
Babylonia at that time. Archaeological evidence suggests that when 
the Hurrian leaders occupied the city of Nuzi (previously called 
GASUR) they introduced their legal system to the inhabitants, 
and probably established a social organisation which may have 
approached the feudal system. Thus the transfer of land was 
severely restricted. The landowner was subject to the corvée and 
could only legally sell his land by bequeathing it to the purchaser 
whom he had to ‘ adopt’. The peculiar ttennutu transactions, a kind 
of blend of loan, exchange and sale, show how the small landowner 
probably in times of economic distress could only support himself by 
borrowing on the security of his land or the person of his son who 
was bound to serve the ‘ creditor ’ till the agreement came to an end. 
If he wanted to raise still more money he would then have to adopt 
the ‘creditor’ and his family would be permanently deprived of 
their ancestral estate. 

The tétennutu transactions follow a regular scheme. A. gives to 
B. certain specified fields in return for receiving a stated amount of 
money, grain, animals, wool, clothing or other commodities. The 
agreement lasts from three to ten years and at the end of this period 
the property and the land are given back. A clause ensuring the owner 
of the field responsibility for claims on the land was inserted. Summa 
eqlu pagivanna iriasi A. uzakkama u ana B. inamdin, ‘ifthe land has a 
claimant, then A (owner) will clear it and give it (back) to B (the 
present occupier) !.’ 

The owner of the land was also restrained from resuming 
possession at the agreed time, if the land had been worked with 
the mataru*; he had to wait till the benefit of this work had been 
received by the lessee and could not take it back before?. 

Another clause provided for the acceptance of the measure- 
ments stated in the document, even if they turned out to more or 
less ; Summa eqlu ma’adu la inakkis u Summa mis la uratta*. 

The typical fine in these agreements for breaking the contract 


1 R.A. xxiii, no. 2. This clause is the origin of the New Babylonian guarantee 
clause which became common in documents of the sale of mobilia in the time of 
Darius 1; cf. S.N. 75 and pp. 25-26 above. 

*It is now thought that this process was a ploughing prior to the ploughing 
and seeding with a seed-drill, cf. Landsberger, ana itti3u, pp. 161 ff 

3 J.A.0.S., vol. 52, no. 4, p. 354. R.A. xxiii, nos. 26, 47, 48. 

4 R.A. xxiii, no. 2, also p. 14 above for the Old Babylonian equivalent of this 
phrase. 
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is one ox!, and in some cases mention is made of a proclamation in 
the city preceding the actual transfer of the property in question”. 

The ‘ adoption tablets ’ include examples of genuine adoption® 
and purely business arrangements*. The ‘business adoptions ’ 
show how in each case the ‘son’ pays the ‘ father ’ money or grain 
as a qistu, ‘ present,’ and receives in return land to be the son's 
portion, ziztuw, which he inherits after his father’s death. These 
agreements are therefore, as Mr. Gadd has stated®, ‘no more than 
a sort of mortgage by which the “‘father’’ raises acertain amount of 
ready money or commodities in return for the deferred possession of 
certain lands or houses by the “son’’’. The ‘ father usually agreed 
to pay any taxes due from the land and was responsible for 
claimants ©.’ 

That claims arose over these transactions is proved by the law- 
suits recording them. In one case the judges delivered the land to 
the man from whom it had been claimed’. Formal notes of the 
results of actions and the sentences of the courts are also recorded ®. 
Other examples give more details ®. Ina dispute over the inheritance 
of some land one party admitted his inability to call witnesses. 
‘IT am an orphan and there are no witnesses '; and as none were 
offered by the other side the judge divided the land between the 
disputants. Legal proceedings were sometimes incurred by the 
titennutu transactions and in one example the claimant was awarded 
the field and its newly-planted seed?°. 

Exchange of land could be effected by a declaration in court *! 
before the judges, and the two parties agreed to abide by the declara- 
tion and future claims on the land forbidden. Land could also be 
bequeathed by one man to another, not necessarily of the same 
family12. In one instance where land and houses were resigned by 
two brothers to a third party they received grain, an ox and a 


1 J.A.0.S. 52, no. 4, p. 354. 

2 Thid. 

3 R.A. xxiii, no. 9. 

4R.A. xxiii, nos. 2, 34,59; J-A.O.S. 47, no. I, pp. 37 ff. 
SRA, Xdilep. 57- 

6 R.A. xxiii, no. 34; J.A.O.S. 47, no. 1, pp. 37 ff. 

7} ;A.0.95. 47,00. 1, ps 52, 

8 R.A. xxii, no. 37. 

°R.A. xxiii, no. 29. 

10 J.A.0.S. 55, no. 4, p. 431. 

11 7.A.0.S. 47, no. 1, p. 54; of. also R.A. xxili, nos. 21, 38, 40, 46. 
12 R.A. xxili, no. I. 
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garment in return, and continued to pay the taxes and be responsible 
for claimants. 

The letter from Saushatar, King of Mitanni, c.1500, discovered 
at Nuzi, may be noted with regard to royal gifts of land at this 
period”. This records that a district of land had been given by 
the king to a woman. The king then made a gift of one of the 
villages included in this district to reward a certain Ugi, but 
provided compensation to the woman by giving her a town instead. 
A local dignitary to whom the letter was addressed was personally 
responsible for marking out the new boundaries, and carrying out 
the king’s orders. 

It seems that certain officials were necessary for carrying out 
the various transactions recorded by the Nuzi and Kirkuk docu- 
ments. The nadinanu officials were (in all cases where they occur) 
witnesses to the contract. They were called the ‘‘ men of the 
money °, and were generally associated with the ‘ surveyors of the 
land,’ ameluti eqlatt muselmu u nadinanu kasptsu, ‘ these are the men 
who surveyed the land and handed over the silver for it‘.’ It 
seems that they were responsible for the transfer of the chattels 
involved in the business, and may have acted as assessors for the 
value of the land or other property involved in the transaction >. 

Further additions to our knowledge of the Babylonian and 
Assyrian land law will be made when more of the Nuzi documents 
are published. 


CONCLUSION 


In conclusion, the outstanding features of the development of land 
law may be briefly summarised. In the earliest period in Sumer the 
land was generally controlled by the temple authorities; later under the 
First Dynasty of Babylon the growth of the power of civil officials 
began to cause an opposition to the temple control, and in addition to 
temple lands property was either privately owned or held from the 
king (ku holdings). That the proper care of property was con- 
sidered a duty to the community is exemplified by the Code, 
especially where irrigation was concerned. Tribal land rights first 
appeared in the Kassite period, and it cannot be denied that the older 
system of land tenure was seriously affected by the introduction of 


1 R.A. xxii, no. 50. “R.A. xxiii, no. 40. 
ap Ss eAO son 3 pp.zogui. 5 R.A. xxiii, note 33 to no. 26. 
3 R.A. xxii, no. 48. 
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this new element alongside private ownership. The tendency of the 
civil authorities to interfere in legal matters is evident during the 
New Babylonian period when the temple estates became in actual 
fact large civil properties, and this accounts for the large number of 
extra clauses inserted in the contracts, which vary considerably 
according to the nature of the transaction of each individual docu- 
ment. At this time the land tended to fall into the hands of the rich 
commercial part of the community, and although the formulae of 
the documents remained substantially the same as in earlier periods, 
in reality powerful influences were at work which resulted in great 
social changes. Also differences in the land practice of Babylonia 
and Assyria (especially as shown in the Kirkuk documents) can be 
accounted for by the varying social and economic conditions prevalent 
in the two regions. Lastly, two important points may be noted. 
From the earliest periods Babylonian town life was marked by 
scarcity values in land. The cities were never open to unrestricted 
development and many of the curiously shaped sites which occur in 
the plans of excavated cities were the result of building restricted by 
high land values. This, combined with a general attitude of con- 
servatism and reliance on custom in all matters of land practice is an 
outstanding feature throughout the whole period, both in Babylonia 
and Assyria. 
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